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ATTACHMENT A ‘

HEALTH CARE REFORM: Grandfathered Clause

H.R. 3590
SEC. 1251. PRESERVATION OF RIGHT TO MAINTAIN EXISTING COVERAGE.

(8 NO CHANGES TO EXISTING COVERAGE.—

(1) IN GENERAL.—Nothing in this Act (or an amendment made by this Act) shall be construed
to require that an individual terminate coverage under a group health plan or health insurance
coverage in which such individual was enrolled on the date of enactment of this Act.

(2) CONTINUATION OF COVERAGE.—With respect to agroup health plan or health insurance
coverage in which an individual was enrolled on the date of enactment of this Act, this subtitle and
subtitle A (and the amendments made by such subtitles) shall not apply to such plan or coverage,
regardless of whether the individual renews such coverage after such date of enactment.

(b) ALLOWANCE FOR FAMILY MEMBERS TO JOIN CURRENT COVERAGE.—With respect to a
group health plan or health insurance coverage in which an individua was enrolled on the date of
enactment of this Act and which isrenewed after such date, family members of such individual shall be
permitted to enroll in such plan or coverageif such enrollment is permitted under the terms of the plan in
effect as of such date of enactment.

(c) ALLOWANCE FOR NEW EMPLOYEES TO JOIN CURRENT PLAN.—A group hedlth plan that
provides coverage on the date of enactment of this Act may provide for the enrolling of new employees
(and their families) in such plan, and this subtitle and subtitle A (and the amendments made by such
subtitles) shall not apply with respect to such plan and such new employees (and their families).

(d) EFFECT ON COLLECTIVE BARGAINING AGREEMENTS.—In the case of hedlth insurance
coverage maintained pursuant to one or more collective bargaining agreements between employee
representatives and one or more employers that was ratified before the date of enactment of this Act, the
provisions of this subtitle and subtitle A (and the amendments made by such subtitles) shall not apply until
the date on which thelast of the collective bargaining agreements relating to the coverage terminates. Any
coverage amendment made pursuant to a collective bargaining agreement relating to the coverage which
amends the coverage solely to conform to any requirement added by this subtitle or subtitle A (or
amendments) shall not be treated as a termination of such collective bargaining agreement.

(e) DEFINITION.—In thistitle, the term “*grandfathered health plan’” means any group health plan or
health insurance coverage to which this section applies.
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Sample Model Notice: Disclosure of Grandfather Status

To maintain status as a grandfathered health plan, a plan or health insurance coverage must include a
statement, in any plan materials provided to a participant or beneficiary describing the benefits provided
under the plan or health insurance coverage, that the plan or coverage believesit is a grandfathered health
plan within the meaning of section 1251 of the Patient Protection and Affordable Care Act and must
provide contact information for questions and complaints.

The following model language can be used to satisfy this disclosure requirement:

This [group hedth plan or health insurance issuer] believes this [plan or coverage] is a
“grandfathered health plan” under the Patient Protection and Affordable Care Act (the Affordable
Care Act). As permitted by the Affordable Care Act, a grandfathered health plan can preserve
certain basic health coverage that was already in effect when that law was enacted. Being a
grandfathered health plan means that your [plan or policy] may not include certain consumer
protections of the Affordable Care Act that apply to other plans, for example, the requirement for
the provision of preventive hedlth services without any cost sharing. However, grandfathered
health plans must comply with certain other consumer protections in the Affordable Care Act, for
example, the imination of lifetime limits on benefits.

Questions regarding which protections apply and which protections do not apply to a
grandfathered health plan and what might cause a plan to change from grandfathered health plan
status can be directed to the plan administrator at [insert contact information]. [For ERISA plans,
insert: You may also contact the Employee Benefits Security Adminigration, U.S. Department of
Labor at 1-866-444-3272 or www.dol.gov/ebsa/healthreform.  This website has a table
summarizing which protections do and do not apply to grandfathered health plans] [For
individual market policies and nonfederal governmental plans, insert: You may also contact the
U.S. Department of Health and Human Services at

www.healthreform.gov.]
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Medical Inflation Defined. For purposes of this paragraph (g), the term medical inflation means
the increase since March 2010 in the overall medical care component of the Consumer Price
Index for All Urban Consumers (CPI-U) (unadjusted) published by the Department of Labor
using the 1982 — 1984 base of 100. For this purpose, the increase in the overall medical care
component is computed by subtracting 387.142 (the overall medical care component of the CPI-U
(unadjusted) published by the Department of Labor for March 2010, using the 1982 — 1984 base
of 100) from the index amount for any month in the 12 months before the new change is to take
effect and then dividing that amount by 387.142.
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