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• Track your related expenses, such as costs of cleaning and disinfec�ng your facili�es, costs of protec�ve 
equipment, costs of any media and communica�ons campaigns that you organized to keep customers, 
employees or the public informed, as well as the costs of arranging for staff to work from home, and of 
associated over�me pay.

• Document everything related to the outbreak that affects your business, including order cancella�ons, 
complaints, discounts you have offered, refunds you have made, and loss of employees, vendors or customers. 

You should coordinate all this with your insurance broker and review your policy’s coverage defini�ons, 
limita�ons, condi�ons and, in par�cular, exclusions. You may also have deduc�bles to consider.

LIABILITY ISSUES
Besides business interrup�on claims, you may want to prepare for any poten�al liability claims or lawsuits that 
your business may face due to the outbreak, par�cularly due to any ac�ons you take regarding your employees. 

The biggest risks you face are poten�al lawsuits by employees who claim discrimina�on or retalia�on under 
Title VII of the Civil Rights Act and/or the Americans with Disabili�es Act in response to ac�ons you may take. 

There are a few other issues you need to keep in mind when dealing with personnel during this sensi�ve �me:

• If you have staff that refused to come to work out of fear of contrac�ng coronavirus and you take adverse 
ac�on against them, you could open yourself up charges for interfering with “protected ac�vity” under 
the Occupa�onal Safety and Health Act’s protected ac�vity regula�on. 

• If you have a group of employees who refuse to work due to fears of coronavirus in the workplace, it could 
also be considered “protected ac�vity” under the Na�onal Labor Rela�ons Act. They could file an unfair 
labor prac�ces claim if you take any disciplinary ac�on or terminate some or all of them.  

• If you have fewer than 500 employees, the newly enacted Family Medical Leave Act requires that you 
provide two weeks of paid sick leave to employees who are subject to a government quaran�ne or 
isola�on order related to COVID-19; or if they have been told by a health care provider to self-quaran�ne 
due to COVID-19.

• The FMLA also requires you to offer par�ally paid leave of up to 10 weeks for any parent or guardian who 
has to stay home because their child’s school or daycare center has been closed. 

If you’re in business, you’re in shock. The momentum dragging the economy down is challenging to even the 
most experienced and observant owners. A business that was surviving, maybe even thriving, just weeks ago 
now faces an uncertain future.  

If you’re running a business that forces you to shu�er or dras�cally reduce opera�ons, you may be wondering 
if your business interrup�on insurance will pay for your company’s lost revenues. 

Business interrup�on coverage is usually part of your commercial property policy or the property por�on of 
your business owner’s policy. It covers losses if you have to suddenly shut down your business for a variety of 
reasons. Policies may also cover rental income that tenants fail to pay a�er a direct physical loss.

While policies require physical damage to your property in order to trigger a business interrup�on claim, it’s in 
your best interest to file a claim on your business interrup�on policy for your insurer to review, as there may 
be excep�ons. So far, the insurers we have spoken to say that contamina�on from coronavirus is not 
considered physical damage and most standard policies exclude coverage for pandemics and viruses.  

One ques�on that remains unanswered, though, is whether insurers will consider that the presence of 
coronavirus on a property cons�tutes physical loss or damage as covered by the policy.

Whether you have insurance coverage or not, it is important to document your losses. Most policies require 
prompt no�ce be given of claims, and your insurer may deny coverage if you delay no�fying them of your 
claim. Also, don’t assume that your claim will be denied. Not all policies exclude pandemics or viruses. Also, the 
coronavirus claims are uncharted territory for the insurance industry.

Businesses that have prepared in advance will have their claims reviewed first. To ensure you are well placed to 
act quickly:

• Start by documen�ng how the COVID-19 outbreak has affected your business opera�ons, and include 
orders by government that may have affected the opera�ons. 

• Track your metrics, such as daily sales before and a�er the outbreak, and include a year-on-year 
comparison for the month of March and onwards.                                                                                                           
Metrics can include daily customer numbers, number of procedures performed, or units produced, for 
example. Make sure to include the same informa�on for the past three years, so the insurer can 
accurately assess the financial damage to your opera�on.
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This material is for informational purposes only.  In the present environment, new information is issued quickly, so please note that this may not re�ect 
the most current information depending on the time of review.  If you have questions about coverage or insurance, then please reach out to us directly.
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